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REPORT OF AN INQUIRY INTO OBJECTIONS 
MADE TO THE DRAFT DOCK WORKERS 
(REGULATION OF EMPLOYMENT) 
(AMENDMENT) ORDER, 1961 



To The Right Honourable John Hare, O.B.E., M.P., 
Minister of Labour 



Sir, 

On 5th April, 1961, you appointed me to hold an Inquiry in the terms of 
the following Minute of Appointment : 

DOCK WO RKER S (REGULATION OF EMPLOYMENT) ACT, 1946 

WHEREAS the Minister of Labour 'has prepared a Scheme 
(hereinafter referred to as “ the 1961 Scheme ”) under the Dock Workers 
(Regulation of Employment) Act, 1946, being a Scheme varying the Dock 
Workers (Regulation of Employment) Scheme, 1947, as varied by the 
Dock Workers (Regulation of Employment) (Amendment) Scheme, 1960 : 

AND WHEREAS the Minister has prepared a draft of an Order 
embodying the 1961 Scheme and given notice of the preparation of the 
said draft and that he proposes to proceed with the making of the Order ; 

AND WHEREAS objections have been made to the said draft and 
have not been withdrawn and the Minister is required to cause inquiries 
to be made ; 

NOW THEREFORE the Minister by virtue of the powers conferred 
on him by paragraph 5 of the Schedule to the said Act, and of all other 
powers enabling him in that behalf, hereby appoints The Right 
Honourable The Lord Forster of Harraby, K.B.E., Q.C., as being 
an impartial person to make such inquiries as the said Lord Forster 
considers necessary (including, so far as he considers necessary, the 
hearing of oral evidence) and to report thereon to the Minister. 

Dated this fifth day of April, 1961. 



( signed) John Hare 
Minister of Labour 
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2. I heard oral evidence and submissions in public session at Holbom 
Town Hall on 8th, 9th, 12th, 16th and 17th May. Written evidence was also 
submitted to me. A list of those who appeared before me or submitted 
written evidence is printed as an Appendix to this Report. 

3. The draft Amending Order contains a large number of amendments 
agreed in consultation between the Ministry, the National Dock Labour Board 
and the National Joint Council for the Port Transport Industry and a smaller 
number arising from Mr. Lloyd-Williams’s Inquiry into (1) the List of Ports 
and (2) Timber and Pitwood. In regard to the agreed amendments the Board 
and the Council were obviously not objectors but they opposed objections to 
these amendments. In general, they were also opposed to objections which 
criticised omissions from the Amending Order, though the National Association 
of Port Employers, which forms the Employers’ Side of the National Joint 
Council, lent support to an objection by the London Chamber of Commerce 
which fell into this category. The Board and Council were also prepared, 
broadly speaking, to accept the amendments arising from the Lloyd-Williams 
Inquiry, with the exception that the Transport and General Workers Union 
(the largest Union on the Workers’ Side of the N.J.C.) objected to the absence 
of an amendment bringing a number of additional ports into the Scheme. 
Though there was a large number of objections to the Order from other bodies 
and individuals, it is highly important to remember the heavy weight of opinion 
in favour of the Amending Order being left substantially in its present form. 

Turning now to consider the objections: 

Bo’ness 

4. An objection was made by the British Transport Co mmis sion (British 
Transport Docks) to the continued inclusion of Bo’ness in the list of ports 
covered by the Scheme. This was on the grounds that Bo’ness is now 
completely closed to shipping and to import and export goods and there is no 
intention of re-opening the port. Bo’ness was closed two years ago after 
consultation with various bodies representative of shipping, industry and 
commerce and with the trade unions and local authorities concerned, and 
after the matter had been the subject of an inquiry by the Transport Users’ 
Consultative Committee for Scotland. The dock workers who were on the 
register of the port have been transferred to the register of the neighbouring 
port of Grangemouth. As these facts were not disputed before me, the 
conclusion seems clear that Bo’ness ought to be dropped from the Scheme. 

Poole 

5. Two objections were made by Mr. A. G. Cork, a dock worker of the 
port of Poole, who claimed that the gas and electricity undertakings in Poole, 
at present outside the Scheme, should be included in it, i.e. should be registered 
as dock employers. When the Scheme came into force in 1947, dock 
employers registered under existing dock labour and port registration schemes 
were automatically included in the register of employers of the new Scheme. 
Clause 7 of the Scheme, now spent, refers. Since that date, the continued 
inclusion of employers on the register and the further question of whether or 
not new names should be added to the register have been matters to be 
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decided by the local boards (Clause 6 

with the principle laid down in Clause 1(3), i.e. in the light of the d on 
of dock work in the port in question. The gas undertaking in Poole, w ich 
was in existence in 1947, was not registered as a dock employer under the 
wartime scheme and in accordance with Clause 7 was not therefore, me uded 
"present Scheme. The local board concerned has since ; considered he 
possibility of registering the undertaking, but has decided toat no ground 
exists for so doing. The electricity undertaking came into existence after 1947 
and the possibility of including it in the Scheme has also been considered by 
the local board and rejected. Mr. Cork produced no evidence to convince 
me either that the local board had acted improperly or that .it had made a 
faulty judgment. His contention was not supported by his Union (the 
Transport and General Workers Union), which, indeed has reached an 
agreement with the Gas Council, the Gas Boards concerned and the Central 
Electricity Generating Board (quoted in paragraph 8 of Mr. Lloyd-Williams s 
Report on the List of Ports) that gas and electricity undertakings should not 
be recommended for inclusion in the Scheme. I see no reason, therefore, to 
accept Mr. Cork’s objections. 



Portsmouth 

6. Mr. Lloyd-Williams in the Report on the List of Ports which he made 
to your predecessor recommended that the port of Portsmouth should be 
brought into the Dock Labour Scheme. You accepted this recommendation 
and Sve effect to it in the draft Amending Order. The dock employers 
concerned objected to the relevant amendments on the ground that fresh facts 
had emerged since Mr. Lloyd-Williams conducted his Inquiry. 

7. Mr. Lloyd-Williams found that there were in the commercial port of 
Portsmouth 68 casual dock workers who looked to dock work exclusively or 
mainly for a livelihood, and he came to the conclusion that greater regularity 
of employment (one of the two main objects of the Scheme) could be procured 
for these men if Portsmouth were brought into the Scheme and grouped with 
Southampton, a port already in the Scheme. It was accepted by the employers 
in the course of the present Inquiry that Mr. Lloyd-WiUiams’s conclusion was 
undoubtedly right on the facts then before him. They produced evidence, 
however, that, since Mr. Lloyd-Williams’s Inquiry, all the 68 casual dock 
workers ’in question and a number of other men, totalling 87 in all, had been 
taken into their regular employment and now enjoyed a contract of service. 
I cannot regard this contract as other than satisfactory. The new regular 
labour force is sufficient for all the normal needs of the port, and only at 
three periods in the year when a seasonal trade in vegetables is handled do 
the employers have recourse to the local employment exchange for additional 
men. The three periods are each of a few weeks duration and, at times during 
them, as many as 50 additional men (though normally considerably fewer and 
indeed, sometimes, none at all) may be needed to supplement the regular 
labour force. These additional men are not casual dock workers, but men 
who normally do other work and, only occasionally, because they happen to 
be unemployed at the appropriate time, are offered and accept work at the 
docks. As Mr. Lloyd-Williams pointed out in paragraph 14 of his Report, 
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the conditions of employment of such men, who are not dock workers, does 
not provide an argument for bringing a port into the Scheme. 

8. The Transport and General Workers Union maintained that, despite 
the change in circumstances, Portsmouth should still be brought into the 
Scheme, relying on the general argument that all ports ought to be in the 
Scheme if non-Scheme ports are not to have an unfair advantage over 
Scheme ports. This argument was fully dealt with by Mr. Lloyd-Williams 
in paragraphs 16, 17 and 18 of his Report and I agree with him in 
rejecting it. 

9. Mr. Lloyd-Williams in the early paragraphs of his Report adopted 
certain criteria (and rejected others) for deciding whether or not a port 
should be brought into the Scheme. I agree with his suggested criteria and, 
in particular, that the inclusion of a port should procure “ greater regularity 
of employment for dock workers” employed there, a main purpose of the 
Scheme (Clause 1(2)). I am satisfied, on the basis of these criteria and in 
the light of the changed circumstances in Portsmouth since Mr. Lloyd- 
Williams reported, that a case no longer exists for bringing the port into 
the Scheme. 

10. The Portsmouth employers also objected that, if the port were 
to be brought into the Scheme, certain workers regularly employed in the 
handling of coal should be specifically excluded. As I am of the opinion 
that no workers in the port should be brought into the Scheme, I need not 
comment especially on this proposal. 

Other Ports 

11. Mr. Lloyd-Williams, while agreeing with the proposal of the 
Transport and General Workers Union that Portsmouth should be included 
in the Scheme, rejected further proposals by the Union that the ports of 
Amble, Dover, Felixstowe, Littlehampton, Mostyn, Newhaven, Norwich, 
Ramsgate, Shoreham and Watchet should also be brought in. You accepted 
Mr. Lloyd-Williams’s recommendations in regard to these 10 ports, and 
the consequent omissions from the draft Amending Order were objected to 
by the Union. The Union did not advance as an argument in support of 
their objection that there had been any material change in the circumstances 
in these ports since Mr. Lloyd-Williams reported, and, indeed, the evidence 
presented to me suggests that such changes as have taken place in recent 
months tend to strengthen the case against inclusion. The Union’s objection 
was, therefore, in effect, to the criteria of judgment adopted by Mr. Lloyd- 
Williams, though they did not specifically argue against these before me. 
I agree with the criteria adopted by Mr. Lloyd-Williams for determining 
whether ports should or should not be included in the Scheme, and there 
are no grounds advanced upon which I could properly differ from his 
conclusion that the above-mentioned ports should be excluded. 

Timber and Pitwood 

12. Objections were made by the Timber Trade Federation in 
connection with the handling of cargoes of timber and pitwood. This matter 
was the subject of a special Inquiry by Mr. Lloyd-Williams in 1960. The 
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Federation’s principal objection was to the amendments proposed to be 
made to Appendix H(a) of the Scheme on his recommw^ ^ The 
important facts appear to be as follows. According to C am *11 (3 ) c >f the 
Scheme, the Scheme applies, at each port to which it relates, to the dock 
work and dock workers defined in the wartime scheme for the port in 
question. Under Clause 2(2) and Appendix 11(a) of the Scheme there is 
however, an overriding exclusion of certain work in connection with the 
handling of timber and pitwood. This exclusion was new m 1947 and it 
appears that, if its implications had been pursued, certain work in connection 
with timber and pitwood cargoes, which had been covered by the wartime 
schemes, would not have continued to be covered by the present Scheme. 
Discussions took place between the National Dock Labour Board and the 
Timber Trade Federation and it is recorded that : 



“ . . . whilst the Federation reserved their views on the interpretation 
of the Appendix they agreed that the legal implications of the question 
should not be pursued at this time. Instead they were prepared to 
recognise the definition of the scope of dock work as it was understood 
and operated in the various ports prior to the 1947 Order and Scheme 
on condition that their practical difficulties were so far as possible met 
by the establishment of seasonal registers to cover the Trades labour 
requirements at peak periods.” 

In 1953, however, a particular firm in London chose to invoke Appendix 
n(a) and to leave the Scheme. Subsequently, the National Dock Labour 
Board sought an amendment to the Scheme, proposing finally at the Inquiry 
conducted by Mr. Lloyd-Williams that Appendix H(a) should be deleted. 
Mr. Lloyd-Williams did not accept this proposal but recommended instead 
that certain amendments should be made to the Appendix, having the 
effect of considerably narrowing its scope. It was his view that save in 
respect of that one firm which, as a result of the amended Appendix, might 
be brought within the Scheme, such amendment would not have the effect 
of altering the practices which had existed since before the above-mentioned 
agreement between the National Board and the Timber Trade Federation 
was arrived at. 



13. Mr. Lloyd-Williams reached this view after hearing evidence and 
arguments in all respects similar to those put before me and after considering, 
inter alia, the contention of the Federation that, although neither the 
National Board nor the Unions might seek to interfere with existing practices 
or to extend the scope of the Scheme in any way, the amendment of the 
Appendix might nevertheless give rise to difficulties between the workers 
and their employers. I would not, in the circumstances, recommend that 
Mr. Lloyd-Williams’s proposed amendment should not be given effect to 
in the Order. 

14. The Federation’s second objection in relation to timber and pitwood 
was to the way in which cargo is defined. They contended that the definition 
should be altered, so far as imported goods are concerned, so that such goods 
cease to be cargo when, after unloading from ships and delivering to road 
vehicles, railway wagons or barges, they have left the precincts of the docks 
or port estate. The definition of cargo is to be found originally in the Dock 
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Workers (Regulation of Employment) Act, 1946, and not in the Scheme, and 
the possibility of an alteration to it lies, therefore, outside my terms of 
reference. It may foe observed, however, that any alteration would affect all 
cargoes and not only timber and pitwood, and would, therefore, affect the 
interests of dock employers other than the Federation’s members. 

15. Two further objections by the Federation were directed to securing 
in the Scheme a definition of the conditions on which the name of an employer 
may be added to or removed from the register of dock employers. The 
Federation contended that, under the Scheme as at present drafted, the 
employers’ register is fixed in accordance with the position in 1947 when the 
Scheme was introduced. I believe that these objections are based on a 
misunderstanding of the present provisions of the Scheme. It is true that, 
on the day the Scheme came into operation in 1947, Clause 7 provided that 
any employer, who was, immediately before, on the register of a wartime 
Scheme, should automatically be included in the employers’ register of the 
new Scheme. Once, however, the register had been started in this way, its 
composition was, henceforward, governed by other provisions in the Scheme. 
Clause 7 was spent and is, indeed, being dropped in the present Amending 
Order. The provisions which continued to govern the composition of the 
employers’ register were Clauses 2(1), 1(3) and 6(l)(a). In Clause 2(1) a dock 
employer is defined as a person by whom a dock worker is employed or to 
be employed, and in Clause 1(3) the classes of dock workers to be covered 
by the Scheme are defined by reference to the definitions of dock work in the 
wartime schemes. The question of whether or not a particular employer 
comes within these definitions and should be on the register of dock employers, 
is for determination by the local dock labour board concerned under the 
power conferred on such boards by Clause 6(l)(a). In making such a deter- 
mination the local board must be guided by the general principles laid down 
in Clauses 2(1) and 1(3). There is nothing to prevent an employer being taken 
off the register or brought on to it, if a change in the nature of the work 
on which he is engaged appears to warrant it. The Scheme, therefore, already 
provides for the conditions of registration of employers, and the objections 
that such provision should be made are redundant. 

16. The final objection in this group of objections by the Federation was 
that the Scheme should make it mandatory upon local dock labour boards to 
permit a dock employer to employ unregistered labour on dock work, when 
a board failed after a reasonable interval of time to provide adequate and 
efficient registered labour. The Federation explained that the proposal was 
not related to unofficial strikes, but to periods when registered labour was in 
short supply for other reasons. They thought “ a reasonable interval of 
time” would be a day or so. Their proposal was stimulated by actual 
shortages of labour experienced in certain ports in 1959 and 1960. The 
National Association of Port Employers pointed out some difficulties in 
implementing the proposal and, in particular, the difficulty of reaching satis- 
factory definitions of such words as “ adequate ” and “ efficient ", They 
drew attention to the existing provisions of the Scheme, as varied in the draft 
Amending Order, for the employment of unregistered workers with the 
authority of the local board, which could be made use of at times of high 
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demand for labour. The National Dock Labour Board informed me that they 
had taken steps to prevent a recurrence of the shortages of registered labour in 
1959 and 1960. While I can understand the Federation’s point ot view, 1 am 
of the opinion that, if a provision of the kind the Federation want were to be 
made as effective as they would, no doubt, like it to be, it would constitute a 
serious and undesirable breach of the underlying principle of the Scheme that 
the number of workers permitted to carry out dock work should be strictly 
controlled. I cannot, therefore, support the objection. 

Constitution of the Boards 

17. The Timber Trade Federation, besides the objections I have already 
dealt with, made two objections directed to altering the constitutions of the 
National Dock Labour Board and of the local boards in the ports.. The 
Scheme currently provides that the National Board shall consist of a chairman 
and vice-chairman appointed by the Minister after consultation, with the 
National Joint Council for the Port Transport Industry and of eight other 
members, four representing dock employers and four dock workers, appointed 
by the Minister on the nomination of the National Joint Council. The Board 
may also comprise a further two members appointed by the Minister after 
consultation with the Council. At present the chairman and vice-chairman 
are drawn from outside the dock industry and the two optional seats are 
vacant. 

18. Local dock labour boards consist of equal numbers of persons 
representing dock employers and persons representing dock workers, and 
they are appointed by the National Board “ upon the nomination . . . of 
bodies of persons appearing to the National Board to be representative 
of such workers and such employers ”. In practice, the nominating bodies 
are the local joint industrial committees in the ports. The first proposal of 
the Timber Trade Federation is that the National Board, as at present 
constituted, should be replaced by a Trustee Board with the same constitution 
and responsible for the finances of the Scheme, e.g. raising the levy on 
employers and paying the guaranteed wage, and by a Management Board 
consisting of employers only and responsible for other matters under the 
Scheme, e.g. maintaining the registers, allocating the men and authorising 
the use of unregistered labour. Furthermore, the Federation propose that 
the local boards should consist of employers’ representatives only. 

19. The reasons for the Federation’s proposals are : — 

(1) That Union officials, who in practice are the workers’ representatives 
on the Boards, have no experience of managing labour. Their 
presence on the Boards stultifies the experience of the employer 
members, and Union officials do not, as managers, command the 
confidence even of the workers they represent. 

(2) That the position of the Union officials concerned is ambiguous. 
As Board members they have to enforce the decisions of manage- 
ment on their members, and in their normal function as Union 
officials they must be ready to oppose the same decisions if their 
members so desire. 
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(3) That Union officials on the Boards come to be regarded by the 
workers as “ bosses ” or at least on the “ 'bosses’ ” side. This leads 
to a rift between them and their members who are tempted to turn 
to unofficial leaders. 

20. The Federation’s proposals were supported by the British Federation 
of Commodity Associations Limited. They were opposed by the Unions, and 
the National Association of Port Employers stated that it did not support 
them. 

21. The proposals are presumably designed to effect an improvement 
in the supply of dock labour and also in industrial relations in the docks. 
As to the supply of labour, the evidence put before me was not such as to 
convince me that the Board seriously fails in its duty in this respect. The 
Board has two main objectives to pursue — “ greater regularity of employment 
for dock workers ” and the supply of “ an adequate number of dock 
workers ... for the efficient performance of dock work” (Clause 1(2) of the 
Scheme). The two objectives can be at variance and, in an industry in which 
the volume of work and, hence, the demand for labour fluctuates considerably 
from season to season and, indeed, from day to day, it is inevitable that 
there should sometimes be surpluses of labour and at other times shortages. 
On the whole, as figures in the Board’s Annual Report for 1959 make clear, 
the surpluses are, in the aggregate, far greater than the shortages, and I 
think that any charge that the Board does not, in general, fulfil its duty 
of maintaining an adequate supply of labour may be confidently dismissed. 
The Federation’s proposals have, therefore, to be looked at as a possible 
contribution to the improvement of industrial relations in the docks. It is 
not necessary to labour the point that there is room for such an improvement. 

22. It is worth observing, at the outset, that not all the functions of 
management in the industry are exercised jointly by employers and workers. 
The Board is only concerned with a segment of management which arises 
from its function as sole supplier of dock labour. The men spend the bulk 
of their working lives under the direct control of individual dock employers, 
and their wages and many others of their conditions of work, even some which 
are relevant to the working of the Scheme, are settled by direct negotiation, 
in which the Board plays no part, between the employers and the Unions. Nor 
does the Board concern itself with industrial relations generally, and a 
suggestion by the Devlin Committee (paragraphs 94 and 95 of their Report) 
that the Board might play a greater part in this field was turned down by 
your predecessor, Mr. Macleod in accordance with the advice he received 
from both sides of the industry. All these factors tend to narrow the range 
of the Board’s activities as an employer and, consequently, to minimise 
the objection to having Union officials on the National Board and local 
boards. On the other hand, it is only fair to say that some disputes have 
arisen over the Board’s administration of the Scheme, and the Board has 
tended, for one reason or another, to be drawn into others. These facts tend 
to aggravate the difficulties attaching to the position of Union officials on 
the Boards. 

23. The history of the regulation of the supply of dock labour goes back 
to the first world war and, from those earliest days, joint control of the various 
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schemes that were evolved has been the general rule. The proposal that 
control should be solely in the hands of employers has frequently been made, 
and notably at Inquiries since the last war. It has invariably been rejected. 
The National Association of Port Employers last put the proposal forward 
to the Devlin Committee in 1955-6, and the Committee devoted a large part of 
its Report to considering it. The Committee’s conclusion was that to carry 
the proposal into effect would be undesirable, and the conclusion was accepted 
by your predecessor, Mr. Macleod, who, when he announced his decision in 
Parliament, said that joint control had been finally accepted by both sides of 
the industry. I have already mentioned that the National Association of Port 
Employers did not renew its proposal on the present occasion. 

24. The Federation’s objections must be viewed against this background. 
If a dock labour scheme were about to be set up for the first time, the idea of 
control by employers alone might or might not be considered a good thing. 
However that may be, different considerations apply to a proposal to displace 
the Unions at the present stage in dock affairs. It may be accepted, for the 
sake of argument, that the disadvantages of joint control to which the Federa- 
tion have drawn attention exist, and still be reasonably believed that they are 
all outweighed by an even greater disadvantage which attaches to discarding 
it after so many years. It is extremely likely that the change would be regarded 
by dock workers as an act of open hostility to their Unions and to themselves 
and would result in even worse relations than at present between master and 
man. There seems no reason to doubt that the Unions’ membership of the 
Boards is highly valued by the ordinary run of dock workers, and that their 
dislodgment would be likely to drive many at present moderately minded 
workers to the extreme militant wing of opinion. In that case the present 
ambiguous position of trade union leaders, to the extent that it may exist, 
would have been resolved at a heavy cost. The Unions might have moved 
nearer to their members only to find that their members had moved further 
away from them. It would, indeed, be paradoxical if the sharp reverse for 
trade union policy represented by dislodgment from the Boards were to lead, 
on balance, to better and not worse industrial relations. 

25. I have drawn attention to the fact that the Board is only concerned 
with a segment of management. The difficulties of trade union officials, which 
arise from their being parties to some of the decisions of management, would 
arise to a large extent even if they were not members of the Boards. From 
time to time any union finds itself in the position that, having entered into an 
agreement with the employers, it is then disowned by a part if not by a 
majority of its membership. Unofficial strikes are not confined to the dock 
industry. The charge that Union officials are “ bosses’ men ” will be made in 
any industry by the minority of unreasonably discontented men. In the dock 
industry, membership of the Boards may accentuate these difficulties but it 
does not create them. 

26. The causes of the endemic industrial unrest in the docks have been 
suggested by the Leggett and Devlin Committees of Inquiry, and it may be a 
long and slow process to remove them. There is not, in my view, any short 
cut along the lines of the Federation’s drastic proposals. 
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27. The Federation made a subsidiary objection to the effect that the 
larger ports (in practice London and Liverpool) should be broken up into 
smaller units, either on a functional or geographical basis, for the purposes 
of the Scheme, and managed by several local boards instead of by one as at 
present. In London the Federation proposed a separate board for workers 
handling timber. There are 25 local boards under the Scheme managing about 

70.000 registered workers in all. The local board in London looks after 

29.000 workers and the local board in Liverpool 15,000, so there is an obvious 
disproportion between responsibilities. In support of their contention the 
Federation pointed out that much of the industrial unrest in the dock industry 
is found in the larger ports. It does not follow, however, that reducing the 
size of the administrative unit would reduce the amount of industrial unrest. 
If a port forms a natural unit physically, administratively and by tradition, it 
would seem undesirable to split it up for the purposes of the Scheme, if 
only because, as the National Association of Port Employers pointed out, 
divergencies of practice and of policy would arise within the natural unit and 
inevitably give rise to difficulties. I do not support this objection. 

The definition of “ the National Joint Council ” 

28. Clause 2(1) defines certain expressions used throughout the Scheme. 
Among them is the National Joint Council ”, an expression defined as “ the 
National Joint Council for the Port Transport Industry, or such other joint 
industrial body as is in the opinion of the Minister appropriate in any particular 
case ”, In fact the expression, “ the National Joint Council ”, is used only 
twice in the Scheme, both uses being in Clause 13 in regard to holidays with 
pay, and the Minister has never specified any “ other joint industrial body 
as . . . appropriate in any particular case ”, In the Amending Order, Clause 
13 has been rephrased so as to make it clear that the National Joint Council 
for the Port Transport Industry is the body meant in both cases. Accordingly, 
the definition of “ the National Joint Council ” in Clause 2(1) has been omitted 
in the Amending Order as redundant. The omission was objected to by the 
National Amalgamated Stevedores and Dockers and by the Grimsby Fishing 
Vessel Owners Association, both of them bodies without representation on 
the National J oint Council for the Port Transport Industry but parties to other 
joint negotiating machinery. The National Amalgamated Stevedores and 
Dockers, a Union representing several thousands of dock workers, are members 
of the Joint Industrial Committees in the port of London and in the Medway 
ports, though not, they complain, of the Joint Industrial Committees in the 
ports of Liverpool, Manchester and Hull where they have members. They 
are not, as I have already said, on the National Joint Council for the Port 
Transport Industry. They are represented on the local dock labour boards in 
London and in the Medway ports, but not on the National Board. The 
Grimsby Fishing Vessel Owners’ Association negotiate the pay and conditions 
of their dock workers directly with the Lumpers Branch of the Transport and 
General Workers Union in Grimsby. Basically, the two objections stem from 
the same source. The National Amalgamated Stevedores and Dockers fear 
that the omission of the definition implies a lack of recognition by the Minister 
of their position as a representative body in the dock industry. The Grimsby 
Fishing Vessel Owners’ Association fear that the omission may place in 
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jeopardy their separate negotiating arrangements and involve them in t e 
agreements of the National Joint Council for the Port Transport Industry. I 
do not think the dropping of a redundant definition from the Scheme carries 
the implications the two objectors fear. At the same time, it would remove 
their apprehensions if the Ministry’s draftsmen could see eir way o 
incorporate in the amended Scheme the present definition. 



The delegation of the powers of local boards 

29. The Scheme provides that its disciplinary clauses should be 
administered by local boards, with an appeal to specially constituted tribunals. 
Before 1953 boards frequently delegated this function to an official, i.e. the 
local manager, but in Barnard v. National Dock Labour Board that practice 
was held to be ultra vires. The National Joint Council for the Port Transport 
Industry consequently drafted an amendment to the Scheme making delegation 
possible. This amendment was considered by the Devlin Committee, which 
recommended certain modifications, and, in a somewhat altered form, it 
appears in the present Amending Order. It authorises a local board to 
delegate its disciplinary powers and a large range of its other powers to a 
committee of the Board or (with certain exceptions in regard to discipline) 
to an official. This amendment was objected to, m its entirety, by the 
National Amalgamated Stevedores and Dockers and, in whole or in part, 
by a number of individual dock workers from London, Manchester, Hull 
and Liverpool. It was, however, as I have already indicated, supported, 
among others, by the Workers’ Side of the National Joint Council, which 
comprises four Unions (not including the National Amalgamated Stevedores 
and Dockers) with membership in the docks. 

30. The objections were principally directed to the delegation of powers 
to an official, and particularly the delegation of disciplinary powers. It was 
pointed out that many officials come into daily contact with the workers and 
were likely to know them well and have their personal likes and dislikes. This, 
it was claimed could influence their decisions in particular disciplinary cases. 
Generally speaking, the men were more willing to accept the decision of a 
local board than of an official. The objectors saw in the idea of delegation to 
an official a derogation in some degree from the principle of joint control. 
The National Amalgamated Stevedores and Dockers and some of the other 
objectors were also opposed to delegation to a committee, though it is to be 
supposed that, in accordance with the normal practice, such a committee 
would be composed of equal numbers of employers’ and workers’ 
representatives. Behind this opposition to committees is the fact that the 
National Amalgamated Stevedores and Dockers are a minority Union, with 
only one seat on the London Board and none at all on the Boards of some 
of the Northern ports where they have a membership. The argument in 
favour of the amendment is chiefly one of administrative efficiency. I was 
told that 25,000 disciplinary cases have to be considered by local boards in a 
typical year, and that the considerable volume of work involved for boards 
in the larger ports slows down the administration of justice and hampers 
the performance of the boards’ other business. Delegation of some of the 
work may make it possible to have more oral hearings of disciplinary cases 
than is at present the case. It is a safeguard against the power of delegation 
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being used too extensively that it is .permissive for local boards and not 
mandatory. In disciplinary cases there also remains the right to appeal. 
So far as the powers of a local board other than in regard to discipline are 
concerned, e.g. the allocation of labour, I presume that their delegation 
must already take place on a large scale, otherwise the Scheme could 
hardly work. 

31. I have some sympathy with the objections, but I think they fail in 
being too theoretical and in not taking sufficient account of the practical 
difficulties in the present situation. The real point of the amendment is 
that it will improve the working of the whole machinery of the Scheme, 
which is impeded at present by being clogged up in one of its parts. I do 
not recommend that the objections be accepted. 

The use of unregistered labour outside disputes 

32. I deal later with the possibility Of amending the Scheme to make 
it possible for employers to use unregistered labour during unofficial strikes 
without the authority of a local board. The use of unregistered labour is 
permitted under Clause 10(3) of the Scheme, subject to the satisfaction of 
certain conditions, on the authority of the local board, and the provision 
is made use of outside times of dispute. It was objected to by the National 
Amalgamated Stevedores and Dockers and by a number of individual dock 
workers from the port of London. The objections were of principle, and 
I can understand that the use of unregistered labour has its dangers, in 
that a too ready recourse to it could seriously weaken the Scheme as an 
instrument of decasualisation. This, however, is very far from being the case 
in practice. The employment of unregistered labour is controlled by the 
local boards composed, as to one-half of their membership, of workers’ 
representatives, and it is, therefore, not surprising to find that such employ- 
ment is permitted on a very limited scale indeed. For example, in 1959, a 
daily average of 92 unregistered men was employed compared with a total 
registered labour force of about 70,000. In addition, there were a number of 
other men, known as “ listed ” men, normally employed by dock employers 
on work other than dock work, but permitted on the authority of the local 
boards to carry out some dock work from time to time. Their contribution 
to the work of the industry was, I understand, also a trifling one. It does 
not seem unreasonable that the power to recruit a few men from the local 
employment exchange for a temporary period of employment should be 
available to local boards in times of exceptionally high and urgent demand 
for labour and when all the registered labour available, including labour 
transferred from other ports, has been deployed. I do not see any justification 
in the present facts of the situation for supporting the objections. 

33. A number of individual dock workers from Hull, Manchester and 
Liverpool objected, not to Clause 10(3), as a whole, but to a small amend- 
ment to it in the Amending Order. This amendment has the effect of making 
it possible for an employer, with the authority of a local board, to engage 
unregistered labour direct as an alternative to such labour being allocated 
to h im by the local board. I understand that this amendment is designed 
to cover an existing practice and, as it seems a harmless variation on an 
existing provision, I cannot support the Objections to it. 
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Use of unregistered labour during unofficial strikes 

34 An objection was made by the London Chamber of Commerce, 
suDDorted by a large number of other associations representing traders using 
theTo^of LVndoTthat the draft Scheme should be so — 

for the use, on the initiative of the employers alone, of 
during unofficial strikes. No similar request was made by fL^cation 
Association of Port Employers though .briefly and m * a a ° fc* o“ 

snrmorted the London Chamber of Commerce. The London UiamDer or 
Commerce has adirect membership of 12,600 companies and firms and 
through its affiliated associations another 50,000 are re P re “ n ed on 
Council It justly claims, therefore, to be fully representative of the rading 
community of Greater London. The proposal of the Chamber was strongly 
opposed by the Trade Unions. 

35 Evidence was put before me of the damage done to trade by 

unofficial stoppages in the port of London and it is tedS 

and frequency of these stoppages that the consequential losses to t ” de ^ 
arisina therefrom must have been exceedingly heavy, apart from the 

^conveniences caused to the public at large. Unofficial strfe. t is co— 

ground, are deplored by responsible persons on all sides, and any proposa 
therefore, for their elimination, for reducing their scale and frequency or 
for mitigating their bad effects is a subject for serious consideration. 

36. The Scheme currently in operation makes no specific reference 
to the employment of labour during strikes. The general principle lai 
down in Clause 10 ( 1 ) is that “no person other than a registered employer 
shall engage for employment or employ any worker on dock work nor shall 
a registered employer engage for employment or employ a worker on dock 
worknntes Z plson fs 1 register^ dock worker » Notwithstandingthe 
provision quoted, however, Clause 10(3) provides that, where the local 
board is satisfied that — 

(i) dock work is urgently required to be done, and 

(ii) it is not reasonably practicable to obtain a registered dock worker 
for that work, 

the local board may, subject to any limitations imposed by the National 
Board, allocate to a registered employer a person who is not a registere 
dock worker ” ; the draft Amending Order proposes to replace the last part 
of the above provision by substituting the following words 

“ the local board may, in respect of that work, subject to any 
limitations imposed by the National Board, either allocate to a 
registered employer a person who is not a registered dock worker 
or permit a registered employer himself to engage such a person 

Clause 10(3) is made use of by some local boards when there is a shortage 
of labour outside times of dispute, and the amendment to the Clause in 
the draft Order is, I understand, designed to facilitate the normal use of the 
provision. 

37 The London Chamber of Commerce is not satisfied with the 
amendment to Clause 10(3) contained in the draft Amending Order. It 
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desires to go further. It proposes that, where there is an unofficial strike 
and, as a result, the conditions of Gause 10(3) (i) and (ii) are satisfied, and 
in these circumstances a local hoard has been asked to authorise the use 
of unregistered labour and, after an interval of 48 hours, has failed to do so, 
port employers should have the right to employ unregistered labour without 
the authority of the local board. It is the intention of the Chamber of 
Commerce that such labour should be used for the purpose of moving 
urgently needed raw materials or perishable merchandise on quay or in 
barge at the commencement of an unofficial strike into warehouse or away 
from the docks, and also for moving, where necessary, such raw materials 
or perishable merchandise out of warehouse. 

38. In support of its proposal the London Chamber of Commerce 
contended that, though there already exists sufficient power in the local board 
under Clause 10 of the current Scheme to allocate unregistered labour in 
cases of unofficial strikes, it has never in the past been made use of, nor does 
the Chamber feel that the extended power to allocate or permit the use of 
unregistered labour in the context of Clause 10(3) of the draft Amending Order 
is any more likely to be used. The failure of local boards to use their power, 
it is contended, has resulted, and will continue to result, from a weakness in 
the constitution of local boards, arising from the fact that the boards are made 
up of equal numbers of persons representing registered employers and persons, 
usually trade union officials, representing registered workers. It follows that 
if the two sides take opposing views a stalemate arises. In the case of 
unofficial strikes the Chamber feels that Union representatives must inevitably 
oppose the introduction of unregistered labour. Thus, as I have indicated, 
it is claimed that automatic authority to engage unregistered labour should 
vest in the registered employers where, in the case of an unofficial strike, a 
request to a local board to provide registered labour has been unfulfilled for 
a period of 48 hours. 

39. The Unions, in opposing the proposal of the London Chamber of 
Commerce, objected to the power to allocate or authorise the use of 
unregistered labour in the circumstances of unofficial strikes being removed 
from local dock labour boards and placed in the hands of registered employers. 
They denied that the attitude of the Union representatives on local boards 
was inevitably predetermined. It was the duty of the Union representatives, 
as it was the duty of the representatives of registered employers, to consider 
in the circumstances of any particular case whether the situation would be 
improved or worsened by the allocation of unregistered labour. In the 
performance of their duties the Union representatives on local boards had, it 
was claimed, always acted with repsonsibility and with open minds. It was 
clearly not in the interests of Union representatives to support unofficial 
strikes. The fact was, however, that on each past occasion they had been 
forced to the conclusion that the introduction of unregistered labour would 
seriously extend the strike, and would inject into it an issue of principle which 
would increase the difficulties of the Unions in attempting to bring the strike 
under control. Unregistered labour is viewed with suspicion by dock workers 
at any time, even outside times of dispute, and in the circumstances of a strike 
it would, moreover, be regarded as “ black ”. 
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40. I can well appreciate the anxiety of the London Chamber of Com- 
merce, representing traders who are not direct parties to a dispute, to secure 
for port employers a right, within the context of its present proposal, to use 
unregistered labour. It must be borne in mind that under Clause 10(3) of the 
Scheme such a power is already enjoyed, subject to any limitation imposed by 
the National Dock Labour Board, by local dock labour boards. The duties 
and obligations of a local board extend to cover every aspect of the use of 
dock labour, and it is, in my view, the body best qualified to estimate in the 
circumstances of any particular case, whether the authority to use unregistered 
labour would be likely to extend throughout the port as a whole an unofficial 
strike, which at its inception might be affecting a small, possibly an insigni- 
ficant, number of registered dock workers. I cannot assume that a local dock 
labour board — a responsible joint body — would fail to authorise the use of 
unregistered labour if it were satisfied that to do so would not cause a 
stoppage to spread, and for this reason I am of the opinion that the power 
to authorise the use of unregistered labour should remain vested in local dock 
labour boards as the draft Amending Order provides. 

41. Similar objections to that of the London Chamber of Commerce 
were made by the Imported Meat Trade Association Incorporated and by the 
National Federation of Wholesale Grocers and Provision Merchants supported 
by the National Federation of Grocers’ and Provision Dealers’ Associations, 
and my conclusion in regard to them is the same. The problem was 
approached in a different way by the London Fruit and Vegetable Trades 
Federation Limited, who proposed that local dock labour boards should have 
an independent chairman and vice-chairman, the chairman to have a casting 
vote. This proposal was also made by the National Federation of Fruit and 
Potato Trades Limited and by the Hull Fruit Importers’ and Merchants’ 
Association Limited. The London Federation proposed, furthermore, that the 
Chairman of the National Board should have a casting vote. The introduction 
of an independent element into the composition of the local boards is not liked 
by either dock employers or dock workers, who prefer to proceed, as the 
present arrangements demand, by way of agreement between themselves. The 
Federation’s proposal would, of course, have implications for all the activities 
of local boards and not only for the unregistered labour issue. For this reason 
alone, I cannot support it. An objection was made by Messrs. Eric Wells 
Limited to the effect that it should be made clear that the authority in Clause 
10(3) extends to the circumstances of an unofficial strike. I do not think that 
any such clarification is necessary. 

Objections by individual dock workers 

42. I have mentioned in dealing with the delegation of the powers of 
local boards and the use of unregistered labour outside times of dispute 
that the provision for these matters in the Scheme was objected to by a 
number of individual dock workers as well as by the National Amalgamated 
Stevedores and Dockers. Individual dock workers from London, Liverpool, 
Hull and Manchester also objected on a number of other points. They 
claimed to speak on behalf of several thousands of other men, in some cases 
basing themselves, they stated, on mandates they had received from meetings 
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of dock workers. In assessing the weight to be given to these claims and, 
hence, to the objections, it must he borne in mind that all the objectors 
concerned were members of one or other of the trade unions representing 
dock workers, and that these Unions independently made their position clear 
in regard to all the amendments in the draft Order, either by supporting 
them, as they generally did, or by objecting to them, as the Transport and 
General Workers Union did in one instance and the National Amalgamated 
Stevedores and Dockers in three others. If the Unions did not carry all their 
members with them in the attitudes they took up towards the Amending 
Order, and the individual objections are evidence that they did not, I must 
nevertheless presume that they spoke on behalf of the generality of their 
members. This is true despite the fact that some of the objectors complained 
that they had not been fully informed about the amendments or properly 
consulted about them by their Unions, a charge which was, incidemally, 
denied. At the most, then, the individual objectors represented a minority 
point of view among the workers. A further point is that many of them 
from the Northern ports were members of the National Amalgamated 
Stevedores and Dockers, and their distrust of the implications of some of 
the amendments may have been engendered to a considerable extent by the 
fact that their Union is not represented on the local boards in those ports. 

43. I would not wish to give any encouragement to unofficial spokesmen 
for dock workers at the expense of their proper Union representatives, and, 
in my view, it would have been better if they could have represented their 
views through their Unions or, if not satisfied with the facilities afforded 
them for doing this, sought any necessary alteration in the internal arrange- 
ments of their Unions by constitutional means. The objectors have, however, 
a legal right to make their objections, and, as they have done so, the 
objections must be considered on their merits. Other than those I have 
already dealt with, they may be grouped as follows 

(1) The use of the expression “ daily worker ” 

Six objections from dock workers in London, Manchester, Hull and 
Liverpool were made to the extended use of the expression “ daily 
worker” proposed in the Amending Order. The words, I understand, 
had been introduced in a number of paragraphs of the Scheme in place 
of the words “ registered dock worker ” merely for the sake of consistency 
and in the interests of precision, the paragraphs concerned being relevant 
only to daily workers and not to registered dock workers generally, 
i.e. to both daily and weekly workers. The changes did not affect the 
working of the Scheme in any way. There was among the objectors a 
dislike of the expression “daily worker”, because it did not, in itself, 
indicate that such a worker is a registered worker (though “ daily 
worker ” is defined in the Scheme at present as “ a registered dock 
worker who is not a weekly worker ”), and because it carried a suggestion 
that the worker concerned was a casual worker, whereas it is of the 
essence of the Scheme that he should not be. It is pointed out by the 
dbjectors that dock workers were inclined to be suspicious of changes 
in the wording of the Scheme and, if the object of such Changes was 
merely to improve the drafting, they were not worth the trouble they 

17 



Printed image digitised by the University of Southampton Library Digitisation Unit 



might cause. In all the circumstances I think that the desirability of 
retaining these amendments might be again considered by the Ministry 
with the National Joint Council for the Port Transport Industry and 
the National Dock Labour Board. 

(2) The omission of the word “ record ” 

The Amending Order replaces the expression “ register or record ” 
by the expression “ register of dock workers ” in a number of. para- 
graphs of the Scheme. I understand the reason for this change is that 
the word “ record ” is never used in connection with the registers of 
dock workers kept under Clauses 3(1) and 6(1) of the Scheme. Objections 
to the change were made by individual workers from the port of London, 
on the ground that it implied that the personal records and histories 
of dock workers might, as a result, be destroyed with detriment to the 
men concerned. I see no real justification for this view, but the amend- 
ment is a drafting one only and, again, I suggest it might be reconsidered 
by the Ministry in consultation with the National Joint Council and 
the National Board. 

(3) The voting arrangements of local boards 

Objections were made by Hull and London dock workers to 
alterations in the constitution and procedure of local boards and, in 
particular, to alterations in the voting arrangements of local boards. 
The present provision is : — 

“ The resolution of a majority of a local board as regards any 
matter arising -under, or for the purposes of, the Scheme shall be the 
resolution of the board ”. 

It is proposed to replace this by : — 

“ The decision of a majority of the members of a local board, 
or of a committee of a local board, present and voting at a meeting 
of that board or that committee shall be the dedision of the board 
or committee, as the case may be ”. 

The purpose of the change is obviously to ensure that a board, or a 
co mmi ttee of a board, is not prevented from carrying out its business 
by the unforeseen absences of its members. There is provision in the 
Amending Order for the appointment of deputy members of local 
boards, and this takes care of the absences of regular members which 
are foreseen. The London objectors would have been content with the 
amendment, if it had included the proviso that there should always be 
equal representation of employers and workers, but this would have 
largely nullified the amendment’s practical value. I cannot recommend 
that these objections be accepted. 

(4) Control of die number of weekly workers 

Some Hull dock workers objected that the Scheme should make 
provision for local boards to control the number of weekly workers. The 
objection was opposed by the National Association of Port Employers. 
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The proper number of weekly workers has, it appears, been a troublesome 
question in Hull for some time past and has given rise to a number of 
unofficial strikes. The national proportion of weekly workers in the dock 
labour force is, I understand, 22 per cent, but, in Hull, it has been as high 
as over 40 per cent. It would seem- to be very desirable, generally 
speaking, that the number of weekly workers employed under the Scheme 
should increase, and, if the whole labour force were to become weekly 
workers in time, one of the main objects of the Scheme, “ greater 
regularity of employment ”, would have been fully attained. There is, 
unfortunately, on the way to this desirable goal, an awkward period when 
the idle time, which is inevitable in a dock labour force on account of the 
fluctuating nature of the work, is spread over a decreasing minority of 
the men who still remain as daily workers. It is from these men, 
understandably, that complaints may come. There is no specific duty 
laid on local boards by the Scheme to control the number of weekly 
workers, and it is the present practice to allow the number of such 
workers to find its own level. A worker becomes a weekly worker by 
voluntary agreement between himself and an individual employer, and the 
only regulation of the matter is that, in some ports, there is an industrial 
agreement between employers generally and the trade unions concerned 
setting an upper limit to the total number of weekly contracts. In general, 
this system of laissez-faire appears to have worked well enough, and the 
number of weekly workers has not risen to a point where difficulties 
have been caused for the daily men. Even in the port of Hull, there does 
not appear to have been much basis for the complaints made by the daily 
men, as the average number of men without work in 1960 was only 3 per 
cent, of the labour force. I do not think, therefore, that there is anything 
in the present situation to justfy accepting the objection. 

It might be argued, however, that the objection is justified as a 
safeguard against the possibility that, in future, the proportion of weekly 
workers at a port might rise to a point at which the employment of the 
remaining daily men was seriously jeopardised. If that did happen, the 
local board concerned might well, I think, give consideration to the matter, 
but it should be left to the local board to decide the point at which its 
intervention was called for. In my view, adequate powers for this purpose 
already exist in the Scheme. For example. Clause 3(1) provides that “ the 
functions of the National Board shall include all such activities and 
operations as further the objects of the Scheme as set out in Clause 1 ”, 
and one of these objects is, of course, “to ensure greater regularity of 
employment for dock workers ”, The attainment of this object must 
surely be judged from the point of view of daily as well as of weekly 
workers, and, if this is so, the Board’s functions include, in certain 
circumstances, the regulation of the growth of the number of weekly 
workers. As the National Association of Port Employers pointed out, 
in the course of a submission which I have found most helpful in my 
consideration of this subject, considerable influence may also be exercised 
by the Board over the number of weekly workers by varying the extent 
of the levy on the employers of such workers. 
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(5) Employment on work other than dock work 

The Scheme already contains provision in Clause 8(4)(b) for the 
employment, on the authority of the local board, of dock workers on 
work other than dock work, provided they are considered suitable for 
such work and subject to any agreement “ come to with the appropriate 
joint industrial organisation This provision has been re-worded m 
the Amending Order, but the effect remains the same. The provision 
would appear to be beneficial to dock workers in circumstances when 
there is a shortage of dock work, and it is made use of to procure 
employment for men, who would otherwise be idle, in non-Scheme ports 
and on jobs in Scheme ports closely connected with dock work though 
not, strictly speaking, dock work as defined in the Scheme. The provision 
was objected to by dock workers from London, Liverpool, Hull and 
Manchester, and the basic ground of their objections appeared to be that 
the provision was too widely drawn and that its use might unreasonably 
be extended in future. Evidence in support of the objection was also 
given by Mr. W. C. Vine, an ex-dock worker of Southampton. As there 
are safeguards attaching to the use of this obviously beneficial provision 
and as I would think, moreover, that its utility was greatly increased by 
its being drafted in general terms, I do not consider that there is adequate 
substance in the objections for me to support them. 

(6) Records required to be kept by employers 

Clause 9(7) of the Scheme requires employers to keep such records 
as the National Board may reasonably require and to produce them to 
the Board upon reasonable notice. This provision is clearly designed to 
facilitate the payment of wages by the Board on behalf of employers and, 
also, the collection of the levy by the Board. It was objected to by a 
number of London dock workers, who saw in it some sanction for the 
keeping by employers of unnecessary records of the daily workers 
allocated to them. I do not consider there is any substance in this 
objection. 

(7) Circumstances in which the Scheme ceases to apply to a registered 

dock worker 

Clause 11(1) of the Scheme provides that “ the Scheme shall cease to 
apply to a registered dock worker when his name has been removed 
from the register or record in accordance with the provisions of the 
Scheme ”. This provision was objected to by some London dock workers 
on the ground that it was unfair to dismiss a man from the Scheme for 
disciplinary reasons without an oral hearing of his case. As Clause 11(1) 
is simply a general statement of the “ circumstances in which the Scheme 
ceases to apply to a registered dock worker ”, the objection appears to be 
misdirected. With regard to the matter of oral hearings this is dealt with 
in the section relating to “ Disciplinary procedures ” which follows. 

(8) Disciplinary procedures 

Objections were made by a number of London dock workers to 
features of the disciplinary procedures laid down in the Scheme. There is 

20 



Printed image digitised by the University of Southampton Library Digitisation Unit 



an automatic penalty of one week’s disentitlement to attendance money if 
a worker fails “ without adequate cause ” to report at the call stand for 
allocation to work, and the objectors thought that this procedure 
operated harshly in the case of workers who had “ adequate cause ” 
for their absence but were unable to produce satisfactory evidence. The 
objectors did not substantiate their opinion before me, nor did they say in 
what way they wished the Scheme to be altered. I cannot do otherwise, 
therefore, than recommend that the objection should not be accepted. 
The second point made by the objectors related to the maximum period 
of disentitlement to attendance money as a penalty for disciplinary 
offences. This is limited in the Amending Order to 28 days, and the 
question raised was whether these days were the 28 calendar days follow- 
ing the imposition of the penalty or the first 28 days following the 
imposition of the penalty on which the worker concerned did not happen 
to work and would, apart from his penalty, have been entitled to 
attendance money. The National Dock Labour Board and the National 
Joint Council for the Port Transport Industry both stated that the 28 
days were intended to be 28 calendar days, and I think the objection 
may, therefore, be disregarded. The final objection was that there should 
be oral hearings of disciplinary cases. This is not required under the 
Scheme, and in many cases it is probably not necessary in the interests 
of justice nor even desired by the workers concerned, quite apart from the 
fact that the enormous amount of time consumed in hearing each case 
orally would make such a requirement well nigh a physical impossibility. 
I do not favour, therefore, amending the Scheme to make oral hearings 
obligatory but it is to be hoped that the delegation of disciplinary powers 
proposed will make some increase in the oral hearing of difficult cases 
feasible. This was a hope also expressed by the Devlin Committee. 

(9) Pension rights 

An objection by three dock workers from Hull was made to Clause 
18 of the Scheme, which relates to appeals in disciplinary cases, on the 
ground that it did not specify that a worker summarily dismissed and later 
reinstated on appeal should not lose any pension rights. The pension 
scheme for dock workers is an industrial agreement reached by the 
National Joint Council for the Port Transport Industry, and the question 
raised by the objectors is, properly, one for settlement by the trustees of 
the pension scheme who are appointed by the Council. It would not be 
appropriate to deal with the point by means of an amendment to the 
Dock Labour Scheme. In fact, I was told that the rules of the pension 
scheme leave the trustees discretion in the matter, and that their present 
practice is not to penalise a worker in the circumstances described by the 
objectors. At the least, it seems just that a worker summarily dismissed 
and later reinstated on appeal on the ground that he has been improperly 
penalised should not suffer any loss of pension rights as a result. 

44. In conclusion I desire to express my deep appreciation to Mr. Larsen 

for the invaluable assistance which he has given to me in the course of this 

Inquiry. 

Forster of Harraby 

C. A. Larsen, Secretary 29th May, 1961 
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APPENDIX 



(1) The following gave oral evidence: — 

National Dock Labour Board 

represented by Messrs. M. R. Haddock, O.B.E., J. H. C. Pape 
and R. J. Shillady 

National Joint Council for the Port Transport Industry 

represented by Messrs. J. Morris Gifford and T. O’Leary, O.B.E. 

National Association of Port Employers 
represented by Mr. J. Morris Gifford 

Transport and General Workers Union 
represented by Mr. T. O’Leary, O.B.E. 

National Amalgamated Stevedores and Dockers 

represented by Messrs. C. Stebbing and A. E. Aylward 

British Transport Commission (British Transport Docks) 
represented by Mr. D. A. Stringer 

Portsmouth dock employers 

represented by Mr. W. R. Rees-Davies, Q.C., M.P., of Counsel 
Dover dock employers 

represented by Mr. Michael Eastham of Counsel 

Felixstowe Dock and Railway Company 
represented by Mr. J. G. Parker 

Darwen and Mostyn Iron Company 

represented by Mr. P. Bristow of Counsel 

Ramsgate Corporation 

represented by Mr. R. Purnell 

Shoreham dock employers 

represented by Mr. F. B. Purchas of Counsel 

Wansbrough Paper Company Limited 

represented by Mr. P. Bristow of Counsel 

Timber Trade Federation of the United Kingdom 
represented by Mr. A. Gourvitch 

London Fruit and Vegetable Trades Federation Limited 

National Federation of Fruit and Potato Trades Limited 

Hull Fruit Importers’ and Merchants’ Association Limited 
all represented by Mr. J. Simons 

London Chamber of Commerce and twenty-eight Associations 
representing users of the port of London 

represented by Mr. J. Ramsay Willis, Q.C., and Mr. William 
MacPherson of Counsel 
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APPENDIX — continued 



Messrs. Eric Wells (Merchants) Limited 
represented by Mr. H. E. Wells 

Messrs. F. J. Francis and H. W. Brown, dock workers of the port 
of London 

Messrs. A. D. Atkinson, L. A. Cope, V. Hill, L. Ludders, E. T. 
Murphy, W. Stephenson and G. A. Teal, dock workers of the port 
of Hull 

Messrs. W. J. Hackett and J. Barry, dock workers of the port of 
Manchester 

Flight Lieutenant S. H. Blythyn, dock worker of the port of Liverpool 

Mr. A. G. Cork, dock worker of the port of Poole 

Mr. W. C. Vine, ex-dock worker of the port of Southampton 



'(2) The following submitted written evidence: — 

South Eastern Gas Board 

Southern Gas Board 

Southern Region, British Railways 

Watchet Urban District Council 

British Federation of Commodity Associations Limited 

Grimsby Fishing Vessel Owners’ Association 

Mr. A. S. Graves, dock worker of the port of London 
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